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As thlngs are; there is disagreement about the subJects. For
. mankind are by no means agreed about the things to be taught,
whether we look to virtye or the best life. Neither is it -
clear whether education is more concerned with intellectual |
or mqral virtue. The exlstxng practice 1s~perplex1ng, no,
one knows on what principle we .should proceed--should the- (
« useful in life, or should virtue, or should the higher \
knowledge, be the aim of our ‘training; all three opinigns
have been entertained. .Agaln, about the’ means there is no
agreement; for different persons, starting with different
ideas about the nature of virtue, naturally disagree about

the practice of it. .

ED151975

Aristotle ~ -

- I

4

- PROBZEMS OF CURRICULUM
VA

Dispuye, it would appear, is i:haracteristic"c_)f e curriculunm enterprise.
., . . " 2 . .
in whiéh dispute is so

»
.

,

or agother. But even after 1 these are eliminated, the bread-and-

s’»‘«
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butter issues of-thg curriculum remain issues of controversy. ‘

-~

This paper is focussed on these fundamentdl disputes of the

field, in'the hoge that, bf're—viewiﬁg in a new light the ways in

which they have been addreéssed, both the nature of one of the central

.
-

problems of curriculum and its felationship to larger issues that
]

have engaged mankind throughout the ades will become clearer. An

appropriate stérting point is therefore a closer examination of the
three characteristics\of curriculum dispute already-identified: .its

pervasiveness, its broad range ofy participants, ‘and its endurance. N -

14

The issues that concerned Aristotle are still prime topics of

What 'should he the aims of educat’ion’>

v

What methods of teaching are the

éurriculum debate tdéday. Which

subjects should children bé taugh't’>

i ¢

L

best? And, on a level once removed from these but essential to a1y - ¢

I

of them: "On.what prrnc1ple should we proceed?" Of: course, the

answer to this latter*questlon has the potentlal éo short-circu1t t

much of the debate. over the former ones. If for example, it were

°

establlshed that the’ needs of gociety were to constitute the pre-

. P
emlneqt prlnc1ple-by which educational objectives should be selected,
, s . i L - .

then empiricai assessments of those needs could furnish answers to

several of the practical questlons concernlng\what to teach. Conversely,

**confllct over the practlcal questions of what and how to teaé} can

r~ ! .

frequently be rooted in&dlsagreement-over the principles 1nvolved

.
- » »

) The pPervasiveness of dfspute 1n currlculum is thus partly a result

or pattern.

.

’ vv’\ )
of the way in which the quéét%ons are 1nterlocked in a complex network |

- ~ ’
-

Recogn121ng the existence of sqch a network or. pattern
does not, of itself, provideﬁanswers tonthe questions. It does,

. . , v < .- . -
. ‘. —( -

. N oRE - e
.
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‘pract}cal'enterpr S.

Second, th

N X

;curriculum dls#u e is unusually broad. Since the planning of curricula

ange of persons characteristically]engaged in

. A -

is such a complgx process, it .is nat surprising that practitioners

argue over the/ many technical problems inyplved. Issues ‘such as «
) : . %f ’ ®

the reading Jevel required b& students to understand a particular

o . L4 .

. ?
textbook, tHe most approprlate age for students to begin learning a
second language if they axe to become bilingual, ways of gptiéatino

adolescents, are among the commonplace ones for professional educators '

’

But if curriculum dispute arose purely from such

~

to deba
technidal problems, then experts would be the only persohs to engage:”

in -if. The problems of computer design, for example, are no more
complex than those of curriculum planning;.yet the aiscussign 6f them
. A rd v -

. - Al N e * 3 R
is Aargely confined to those practitioners having expertise in that\ SN

o .

f'eld. There is no elaborate political superstructure such as exists -

3

n education to ensure that mémbers of the w1der publie are ab e to

participate. TheNkey dlfference, of course, is that the pxoblems of

, curriculum are not merely technlcal ones; they 1nvolve’qh01ces amoﬂb
< _‘__:y) - . ——

f : -

3

deeply rooted values. Furthermore, the consequences of these choices E

A
[

affect every child exposed to the resulting’ curriculuf. Thuselt is no .
. \ ¢ '.‘ . . . o

s - »
surprise that the layman insists on expressing his view oh many of the

1ssues at stake, and the channels for,this participation are deliberately

made available to him: his elected representatives, his local newspapers,-
& roow .
parent-teacher assoclations, and so on. The” disputes of~the curriculum
“" A(‘ K " ' v e

.
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enterprise are thereﬁpfe both technical and political, and"this

. . . . - v\
combination adds another dimension to the complexity of the field. .

Disputes in curriculum are not only interlocked in a complex
network and engaged in by both exéerts and lay persons; they seem to

be timeless in their relevance. -

°

history of othex fields the recpgnition and subsequent elimihation of

It is possible to-trace through the

one or” another ground for dispute in that field. 1In medicine, . for
, . w

¥ . « , .
example, the work of/ Koch and Pasteur in recogniziwp,the relationship

-~ 14

betw7gn\the incidence of certain diseases and the presence of

« »

correspdndiné bacteria paved the way for the virtually total
5 . 4 - . ) ’
eradicatiion of those diseases. The disputes over‘the origin and

-
v .

cure of the diseases were therefore at an end. Similar accgounts may

* *
be discoveréd in othax,giactical fields; not so, it wou17 appear, in '

curriculum.
¢

Here, the disputes that concerned Aristotle'and his
! o . ;

contemporaries ‘are still strikingly topical today. A

-

Such an observation as this is, of course, open to a variety of-

- alternative interpretations:
none too intelligent or diligent, and that.the field, in consequence,

is inadequate for dealing with its problems. Some of the literature

B
<

of the curriculum fielé itself would suggest there are practitioners
¢ ) . ) s
who would take su:7'a view of themselves. Another interpretation is
’ . ) A .

that curriculum piactitioners know what they—should'do, that knowledge
adequate for dealing with the problems'dbes indeed exist, but that the:

= | : < A "
sloth.or stubbcfﬁgess of the educators prevents significant change .

.
.

fron'taking place.

- -

bopular among members of the general public. °

The thlrd and, 1n my”

- ?
L

-

- .
.
L . . N

. "
. . .ot
. e '
- -

1
N

One is that curriculum practitioners are .

One senses that, ftom.time to time) such a v1ew.¢s .
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vigwﬂ preferred interpretation of the enduriné quality of curriculum .
. { . . .
dfbpute is that, ultimately, the questions involved may not have

answers in ahy usual sense of that term.” The dilemma that remains
—_— : . .

is that even if answegs do not exist, edutation’ must go on, Curriculgg

3

' <
disputes mugt be resolved in practice, even if tHeé questions giving

ris¢ to the disputes never recéive definitive ansvk,rs. 'Thisjothird/

¢t
L4 . 1

4 ! Tt .. . . .
characteristic of cur¥iculum dispute thus imposes a peculiar pressure
. . - - ¢

on the persoﬁs,involved; defensiblé.resolutiqnﬁis demanded gaily; §et

- \
‘ A \\

the final answer, seems as\gar Away as ever. A field that can work

P - \

with that'pressure is not iﬁkellectually weak-kneed or lazy; it is

\ . .

* gtruggling against extraordin y obstacles.

»
' e
s '

This~has not Been an attem to analyse ﬁausti%ely all the
. Py .
eCharacteristics of curricplum\dispu e. However, consideration of'

Y

’%hgse three alone suggests that, undexlying ch of the aispuie that

®

- . ! ® . ‘rf’
takes plage in' the field,’there is a/fundamﬁntally intractable

4

problem. ° In order(Qo clarify this ﬁ7dblem}£hbtﬁer, it is helpful to
refleﬁt briefly oh the role of curﬁ}culum Kthedry"-in thewopération of

y
14
!
r
1]
I

T — - .

the field. . s . Z ~ ¢
In a functional analysié of what s traditionally passed fo{

curriculum theory, Macdonald (1971) /has identified three groups of

) . . / e .
curriculum theorizers. '"By fdr £he largest group," he writes, Pgéés
N N A ,

tﬁeorx as a guiding,ffémewor for applied curriculum develdpment and
. i ol y , *‘ . . .
research" (p. 196). Suc bréscriptive or normative;function of
-~ K 0 Y ‘(.
curriculﬁm‘;heory is gchoed by Hirst (1963~64), who contrasts this
. N . . B

’
&

usage with that found in the field of science.’ S




- . . the theories of sciencé and thé theories of
+  Ppractical activities are radically different in
character because they perform quite different
! functions, they are co structed to do diff rent jobs.
In the case of the emp rical sciences, a theory is '
a body of statements that have beenh subjected to -
~. empirical tests and which" express ‘our understanding ¢
-of certain aspects of the physical world.- Such
tested theories aré the objects, the ‘end products *
of scientific investigation, they are the conclusions
. -0of the pursuit of knowledge. Where, however, a
. practical activity lige educatlon is concerned,
the place of thd¥ory is totally different. ‘It. 1s not
the end, product pf the pursuit, but rather is - -

/. constructed to determine and guide the activ1ty..
« The function of the theory is to determine precisé}y ,
,what shall and what shall not be done," say, in ,
- education. [pp. 59-60] b a ,/
.r ‘ i

1f cu¥riculum theories provide "frameworks" for éuiding practitioners,
.- ) . -

3 % ] -

for deterﬁinih&'"what shall be done," then they must attend to the

problems of conce?ﬂxtd the practitioners of the field. At‘thejvery
-" i

least, they must prov1de gu1dance concernlng how to deal w1th those ,

-
v

Theories, then, in practical areas such as \prriculum are

problems.
procedural rather than substantlve. They have to do w1th‘problems of @ﬁ

des1gn and “construction rather than d1rectly with the content. They

.

prescribe ways of using knowledge--knowledge, that is, about chlldren,-

’ L2}

about society, about knowledge itself and ’ so on-rrather than

\
A -

‘contribute to such knowledge directly.l ' .. ..

. i

The problem of how we use knowledge in theﬂprescription of practical
- » < " . '
—~activities is qrucial to curriculum, as it is to other practical fields.,
. * > 3

[4

JThe aﬁestion,may be phrased more specifigally as follows' What is.the -

-

relatlonshlp between man's accumulated knowledge "and the curricula to

L

Such a questio??has significance, as we

-~

which he ‘exposes h1s,ch3ldren?

3

f . , . .
have seen, for Bobth practi r and theorist. On ‘the one hand, ‘it

-

v
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underlies practitiQners' desire to know "on which principle to proceed." .
t, On e other, it>¥s central in theorists' attempts/%o establisH a_body L
L]
- 1
of coherent, generalizable,lyet usable knowledge for the enterprise. AN
D 4 .
» It thus pervades every aspect of the curriculum enterprlse, it gives ' :S .

DI 4

rise to dispute.by'all who are involved; and it is enduring in %its
¢ N N . . L,

relevance. It would appear to'qualify as one of the.central issues
of the field, if -not the central.ji sue.2 . { . ‘

s

The task Of this paper is to take a ¥resh look &t the problem and

the range of ways in which it hds been ‘addressed by curriculum theorlsts.

- -

That it has glven rise to dispute is evident from the Iiteratuxe of

P e

* . . A
the field during recent years. Consider, for exadgfex the following .
. c ;

two statements,:3 ) ]
Thelfie?a of currlculum is moribund . . J1t] has‘\
reachedlthis unhappy state by inveterate‘ unexamined,
and mlstaken reliance on theogx [Schwab 1970, p. 1]

, . -
Substantial improvemeng in educational practlces . e e . *
[is] not-likely to occur withont a workable theory of

eddcati

and without the new educatlonal practices

that can deriyved from such avtheory
musf have at its center a model of human
. [Novak 1977, p. 17].. - . .

This theory .
learnlng.

These are but two of a dontindum of possible appro?ches to the resolution

R " of ghe~central problem that has been identified.' Both authors, as is
=) ’

? clear from a close reading of shbsequent sections of their work, use
' - : ) o to .
the terms "theory" and "model" to refer to the theories of psychology, . -
, . o » .

7

The views concerning the potential of

, sociology, and other sciences.

sSuch knowledge to influence curriculum'practice are thus strikingly

P

different.

held to be "1n the main, ill-fi

“

-

b\eg_fnd inappropriate. to problems of

>

In the one case (Schwab), "theoretical constructions" are

- v
L n .

L
]
«
%
I
-
&3
+
e
e




. argued'tgat "théory‘gevelopmept, experimentation, and;the development

" concern to legal theorists: ; . .

Y
o

-8 -

”

actual teéchin;\and iearﬁingh tp. 1). 1In the other (Novak), it is

L d

- ° *
of interpretive Todel§ are needed and can be valuable to the advancement

€

of educational practice" (p. 20).° Bq%h theorist and practitioner can

only respond, "on what .principle shoﬁ}d we proceed?" ) \ ‘
. e e .

N : % ¢ ¢ ; - o\ »

B II

. *+ THEORIES OF LAW - ' :
- 'S ~

Curriculum is not the only enterprise faced W(Z;—::Ch a dilémma,

"and the framework to be used in_ this paber for analyzing the responses

of ‘curriculum theorists is drawn frog the figld of law. Before

embarking on an'elgboration of the.framewofk‘}tselfp I shall consider

¢ .
‘e

briefly some of the issues of recurrent interest to legal theorists.
. ? .

This is intended to serve two purposes: to provide a conceptual context
‘ Y t .

for the development of the: analytic framework; and also

-

to justify the -

use in a curriculum paper of an analogy with law.
% Fal .

Legal Eﬁeory‘has long been preoccupied with the question, "What

€

is law?" 1In his well-known book, The Concept of Léw, H, L. A. Hart

-

(1961) demonstrates that speculation about this question over 'many
X i ‘ '}\ . , . . -
years "has centred almost gopfinuously upon a few principal issues" §

J o
o ‘ N

(p. 6). He goes on to detail the following three as being 6f cenprai

Ve

. ' 3 [}

"How does law differ from and how is it related to orders .,
backed by threats? How does legal obligation differ from,
and how is it related to, moral obligation?, What are rules,

.7’ ald to what extent is law an affair of rdleéﬁ\\iéi/;;&_ﬁ.

>

-t
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Thése questions axe of substantive importance in later sections of

this paper. For the pPresent, however, it is intexesting to note
. “ * ’ -
< » -

4 ; ’ .. + _Hart's comment (p. I®) that t e elusiveness of a formal, concise

. . . . . . . . .
definition of law is, in his view, a consequence of the wide difference

between, and the fundamental nature of, these recurrent issues.4 -

More importantly, I would ayfgue'that the resurrent issues o{
- 1 ‘e .
le@al theory detailed by Hart, taken together, represent’a Problem .t

-

. exactly. parallel to the one identified here as central to curriculum
theory. The parallel emerges most dlearly if one considers the question

' ’ o
raised by the second of Hart's trio sf recurrent issues: 'the relation

~

hrs

\ " ) ‘
of\}egai“obligation to ‘moral Qpligation. This issue forms the basis

[4 . . ) —
for the classic dispute between the traditions of natural law and legal - -

. .
+ . - ¢ )

. - . positivism, though~Hart acknowledges that these terms have comeé to be

@ . . . s

used to represent a range of positions-cdhcerning law and morals (p. 181).

The fundamental assumptlon of natural lawsis of a necessary connection

v +

¢ o between valrd law ahd moral principles “(which are, ideally, determinable

. 2~ N q

~

. by ratiohal meens). , M o o T
N . * - < . .. .. T
- ) 3 v
This fundamental aSsumpt&ﬁn is the very point at. which the treditioE’"\\\
Cy T . ‘ > ’
v /

2 ¢ \

of natural'law is most stréhﬁiy challenged).‘Leggi'positivism, in’

asserting'the autonomy of lkw, denies the necessity of this connection -

and emphesizes the political rather than the ratiohal element\ih law-

Ll

maklng./ It rejects the notion that laws necéssarily cafry moral

. obligation- for those subject to them, preferrlng (in its claSs1cal form)
I i Vi . \ *
the notion of law as a set of,"orders backed by threats," or, in Hart's-
)

v .

own formulation, as a system of "rules." Man's reason is thus seen as

-

4

less significant in the making of the law than his will; his knowledge




- ’ /

2o

-~

- / ) -

is subordinate ‘to his désires, Thus in law, as in curriculum, the -

problem:of the use of knowledge in the prescription of practical L
. ‘\ . . i . N \) . \.
activities can-be seen to be central. . . A v

There now follows'a section of the paper in which the traditions . ‘.

of naturai law and legal positivism are disqussed in some ‘detail.
I3 - . ) . \ ' ® ) . x

The result of such a discussion is the‘identific%tion of a set of.

\
v

ten points over which they can be seen to take guite diStinct positions,

3

These p01nts are 'summarized on page 20, and the reader already-famlllar

-

w1th these aspects of jurisprudence may wish to plck up the drgument

of the paper at that point. P - ) : L

w5
.
—

; . “

5 ST
.Natural Law < ] :
—_—— 3

. ’ v T
From the ear11est days of western c1v111satlon, men have believed that

'1 - N

nature (1nclud1ng man himself) is governed by laws. At the outset, no

\ 3
clear dlstlnqt;on was made between laws seen .to be operating in the, *
physical order and those affecting man's conduct; On€ ‘can understand,

. » R - . *

therefore, how, from these roots, a sharp distlnctlon between;what "is"

and what "ought to be" d1d not emerge as 1mportant.' Thé. lack of

's1gn1f1cance of th1s dlstenctnon has been a hall—mark of the natural

/

4

law tradltion to the present. ’ -
. ) . <. 5 . JANUE IR Y .
One of the acknowledged fathers of. the natural law tradition is ~
) \. “ . . . . .
Aristotle. Significantly, the sourceé of his view of. man as a motrdl
' 1 .. Lo
creature is, in part, The Physics, in which he outlines his'view of

/e

\nature (inoludihg man) in dynamic term}. xinesis'(tr. change and"

Y

motlon) is- defiped by* him as the "fulflllment of what exists potent1ally&——~l

. ~

(201a,,10) Man is seen as a gqa}-driented Lreature; ";ntelligent .

&
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[1]

L]

\

-\ tradition, particulerly Aqginas. N

local lawg (of the city-state) and universal laws,'held'to be' valid
: b .« N . X [ S

ﬁor>all mankind.

- 11 -
. ~ v
;> 4 *
Y~ . * . \
4 %
. . . . ]

action }s for the sake of an end" (l99a, 12). The idea of man's being

.

oriented toward goals implies a distinétion between ends and means‘.a

dietinctron which has been.central to the natural law tradition ever -

- - s

since. It strongly influenced the writinés’of later ekpogents of. thé .

* v
L ) -

°

If Aristotle &s seen as an origin~of the tradition, equally

)

. ¢ g ) .
important to its development were theystoic philosophers  that followed ‘

€ M !
him.

¥

N « o

From the .first-gf these ideas came the distinction between"

’

of man.

~

The\latter wereiregardéd as the products of reason
- P |(

N

alone, and therefore as superlor o 1ogal city laws.

>

&

The 1déa of 'the

un;verSal law was, 1n fact realised Jn concrete fo in the Roman
3

]

o

Clcero clearly expresses the‘be;ief.‘ . : -

.

emplre.
- r S T
True law 1s right reason in agreement with Natureh 1t is of-’

. unlversal appl cation, unchanging and everlasting; it summgns
to duty by 'it$ commands, and averts froh wrong—d01ng by its
prohlbltlons “And it does not lay its commands or prohibitions
upon good men in vain, though neither haVe any effect onf the
wicked. It is a sin to try to alter this 'law, nor is it,
allowable to® attempt to «epe3l, any ‘part of it,” and ltplS

S

\

inpossible to abollsh it entirely.

We cannot be freed from

- 1ts obllgatlons by Sen

-ox People, apd we need not look

outside ours€lves for a expoufider or interpreter of it. 'And _ °*
there will not, be different laws at Rome and at Athens, or-
dafferent laws now and in the future, but one eternal and
unchangeable law will be Valid for ' all natlons and for all
tlmes, and there will he one master-\nd one'ruler, that is, God;
over usall, for He is the author: of thls law, its prdmul-.~ -
gator, and its enforcing qodge. [De Regubllca, IIT, xxii,: 33]

~

v . - \ . v 3 . &

. I3 )
4 P . . R

This paragraph'contains several of the feature§rof tradition that

. . * : . ’

-

will be discussed latex.

L

L 4

At this pointf'the emphasis on universality

4

and rationality can be.noted..

t

These weré the heritage of the stoic

i

)

-

€4

Their contribution were the ideas .of the universality of humah -
A3 ~ «

A <o . ; . .
nature (and th?refore of natural law) and of the necessary brotherhpod )

-

~\




.

O

R

S 12 -

philosophers and ‘are still present in the. tradition to some degree.

~

Reference is also made in this paragraph to the divine "master and’, 3

“‘ruler" who authorizes the natural Jaw. -Much is' to be made of this by

the posit;vists, centurids later. The second idea derived, from the

Stolcs at of the brotherhood of man and thus, by a small exten—
s1on, the 1dea;of natural rights, Hinted at by the’ talk of unlversallty,

AN -

1t is presented expllcrtly by Clcero elsewhere: H

4 .

)
No s1ngle thing is so llke(another, 50 exactly “its counterpart,
.as all of us are to one anotler. . . ., And so, however we may

. define man, a s1ngle definition will apply to us all.

-~ . . - . . [De Legibus, I, x, 29]

Thus the idea is set forth that, in a very fundamental sense, men are

to be regarded as equal in the eyes of the law. This idea has ‘been
N o ) . , oo

“of immense significance in the revolutionary ideals of the eighteenth
P Cat

»

century, particularly in France and in' the United States of America.
B ~ 1

‘« Por thé first coﬁerent statement oflthe theory of natural law,

’M‘" i s
as such, one must look to Thomas Aqulnas. He. defined law as "ordine

% . . ~

ances of reason fer'the cormon good" (Golding 1975, p. 30). -This'

definition encapsulates several of the kay features that have  already
been 1dent1§1ed It also. reemphasizes the cornerstone of the’ tradition:

>

, that the Valldltz of laws is derlved from their groundlng on reason.

This emphasis on the role of the intellect (as distincﬁ from the will)
-7 £ R P,
. . L DA Y
is crucial to the appreciation of the distinction made here between the

.
w

traditions of natural law and legal positivism. Lawmaking, according
to the' former, is a purposave acéivity in which laws are issued to

- 9
enable persons to Attain desirable ends.* °* . N

—
. . —

-

- Two significant points follow from this conceptualizatipn of ‘the
lawmaking enterprise. First, it is reasonable to expect local variations

in laws as they apply to varying sociai, economic, and historical cirbun-,

: . o \ 13 -

> -
. < / e

»-




- 13 - j/ ‘ :
stan?es. The theory of natural law doed not_ﬁrescribe a rigid, mono-
v 4 s - . . -

~‘:“3:;:i,thic:', get o legal regulations to be appiied in ah invariant way

:' )s&} \ * - .o " N
“ thfgughout <time and place. It is the ends of mankind Whigi arg held

to‘be natural d thus invariant; the‘lbcally agreed-upon policies

*

reasoning is seen as being tHe bligation‘of.the lawmaker. But the

\,object of the l%w--the @commgn gogd"--is beyond argument:

N The second point follows from the first. Not only is reason
. . v - - .
Y RS
to be used in selecting the most appropriate means ‘for 'the attainment
. \ - *
‘4
] of the ends, reason is also required in the common search for the y
K ¢

[4

T~ ng&ire of the desirable ends for man. This claim is clear'ly more

-
Py <,

g -
4§¢§B controversial'than the first, and it has undergone much modification
- o, \ . .
and qualification over the years. Aquinbs developed the Aristotelian
. . { - R
S !
notion of the "common good" by argufng the necessity of social

i .

cooperation and thus (logically) for the keed for prohibitions agai:st

_ murder, theft, rape, "and other “anti-socidl acts! He, unllke his
. N o, .- i

.

pre-Socratic forbears, disﬁihguished betw‘en natural law in the sense;ﬁ
2 . used here, and laws of nature, of the typé generated»by Scientists in
genefalizing from their observations. He*ins;sted, howgVer on a

. : | o
close connection between natural law--what men ggg_* togdo~-and hHuman
nature—-the way men are. It follows,athdn, that one may better
% determine what the content of the law shéuld be by developlng one’s ‘

understanding of the nature bf man, - ", . ‘, i.A‘ : .

+
.

"From Aquinas, the orthodox Catholic, theologian, the mov ‘nt of-
the tfadition has been one of*increasing secularisation. "Hugo Grotius.

( a Dutchman of the early seveﬁteenéh century and considered by many to

'y -

be the founder of modern natural.law theory) made the . Signlfioant

- A}
- 14 ' N T
‘ ‘\ .
. -

. . P \ . .
) ’ » / ' - ) . L8 5

v

“~ . -
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. ‘ L e ", ’ . : ‘14 - .
. ’ oo . 4 r?
- . N . L oo e . - ) ‘
— . . statement th;z/;;zgz§1 law'would retain its validity eveg;if God did -\
N . . , ) ;. y ) ‘ i N " ' .
. hot exist'Yd;EnthVes 1970; p. ﬁ%).' This'statement, a remarkable gne - . ’

‘4 O
. for 1625 marked ﬂ%&beglnnlng of €he break in’ the hlthérto necessary

v . llnk between law and\theology. It pnov1ded a élear moye away from

. the dependgnce Qf natural law on divine‘fiat,and towards a reliance . = . ’ .

-
A ~
. . . . .

on man's intuitive reason. This move reached a climax in statements

. T -“such as the Declaration of Independence.' ; o
i N S
. We, hold these truths to be self-eV1dent that all'men are ! v
. . created equal ,, that they are endowed, by the Creator wath 7 .
< .o ’ certain unalienable nghts, that among these ’ are’ Life, ’
! ' . Liber'ty and .the pursu1t of. Happlness. C. .
.. N . e -
. ’ - The law that grew from such words was a secular law, based on reason.

- ’
. ’ -

<To be sure, the ex1stence of God is not brought into questlon by

0 . N

. ‘ Declaratlon but” the "truths" are not handed down by Him; they are the
- \ 4 '% "o
product of man's unaided reason. The Declaration could survive the

-
. .

"death of God." Indeed, same woufd say that it has already done’so.

- From the pinnacle reached in the eighteentﬁ century and ) “ .

represented by the French and American reveluiions} the tradition of

- - . -' .y . . - ’ s -

naturalcl§§ has been in decline. The objections raised by the legal . g
N ~ Lo S A \ s ‘V ’
' positivists. (to be ‘examined here presently) proved to be devastating

. in their effects.. In.recent years, however, there has been a marked y .

’

. L s . . -
. T resurgence of interest and beélief in the tradition. This has resulted, T T

in part, from the now denonstnated\inadequacies of the positivist
. $ ~ s

4 .. Y
- position, which-will become clear in the following section.

.t —Modern natural ldw theorlsts hold yariously to a btpad range of

’

béliefs: d Entreves, hlmsgif,a nafural law theorlst has 1dent1£1ed -

N L
Te - " three groups, each of.whlch can*only be briefly mentloned here. - The
- first group galls itself ontolggical. It refuses the distinction )
N ' . '.‘- . _%\ ®
" between."is" and "ought" and claims that there is a fgndamental N
o . . . - .




™~

o -5 - 0

’ . ~ . . . ~ .

_['ordér of reality" in which, moral right is g;ounded and from which laws

must derive their validity. «Such a view has:been ‘appropriately described
H . . ) . . :. (‘,
;#/“neo-Thomist" (Q'Entféves 1970, p. 177). Thg second_group is as modgfn

f 7';, as 'the first is ancient; it-is called tec¢hnological. This group maintains
7 . . .
‘ that there are criteria by which valid law- can both be determined and
evaluated. It thus emphasizes a "process" approigh in which the proced-
. . v, ’

_ures including the criteria for evaluation are rationally déterminabie

. ‘ . . . )
while thé'content or substance of the law may not be. The third group,

- - 3
» ‘o

. . . )
d'Entreves calls deontological; it asserts ﬁﬁhat there are certain

.principleé or values related to law, and that these princiﬁles«are

s

relevant to its existence" (p. 178). This means that if a legal.éystem

d s . .
. can be said to exist at all, then it must embody a minimum content
- A .

¢ ‘ N

(";gstablished by these principles. ) . -

.

. - We are now in a position to summarise the basic principles of
4‘ \ PN '

\ ; the natural law traditibn. It should be noted  that thq summary (see

qg,, . Table 1 on pégezO)ingiudes statements that have beeh shown here to be
~ ¥ A e *

° M - P

associated with %pe tradition at some time. It is not implied ‘that

.every adherent of the tradition would have, accepted each and every < .

statement. The ten statements, taken together, are intended to be - °

-
. ’

a fair representat;pn of the tradition, however. * .

&

. " 4 ~ ‘ ‘a
-~ s . Legal Positivism | .

~— - -
. \“\§ . s 2 L ~—
” ’TﬁE’SEEI;;;/;ssociated with the natural law tradition, although

R . §

' ,\~“/—/ popular in Europe and the U.S./ were never entirely acceptéd in

-2

. . ¢ C . .
) England. - Tdeas concerning the universal "rights of man", for example,- :
. . L

o

[ ]
.had to a large extent already been ‘enshrined in English common law "and,

~ -

the need for a statement of such rights was never seen as being necess-

.‘ - . -
ary. It is therefore not surprising that'the challange to natural law
EN

ERIC . e 0.

-’

LY




- came from(England. Nor, glven the intellectual climate of they late”

elghteenth and early nine'teenth centuries in England, is 'éhéﬁlprising

that the form that}the challange took was a movement to put law onto a

(\ -’ .:\'

more emplrlcpi ba51s><(zt\;es part of a broader movement led by such
% 3

men as John'Locke’JJeremy Jentham, and David Hume to reorlent the ¥
-./

1

~'Hume s contrlbutlon to the .issues-of concern here was tge

s
-~ Al .~
insistence on a clear dlst{n:tlon between normatlve propOSLtlon%/ such

as mbral 1njunctlonsV'and factual statements, which were open to
\ .
empirical verification. The formér} he pointed out, could not
. « N . : /
. /
- logically be derived’ from the latter; to do do was to commit’ the
B , » . )

N ¢

"na uralistic. fallacy."” Such a statement presented a ‘clear and open \

-
-

challange to the doctrines of the natﬁral aw tradition. , The gulf
that Pbegan to opeh between _them remalned:e wide one for°£;b years, and
it is only fecently——51nce the shortcomings of legal po”1t1v1sm have
emerged—-that the possihility of a reconciliation has ;:peer‘ \oséible.
The=fir§t clear statement of the legal\pogdtivigt pbsit}on was ‘
Qritten by John Auetin, an English jnristJ in'lg32. He defined‘laws as

N . - s 6

"commands of the sovereign," as-distinct from the natural law-
< ",

~
B

definition of "reasonable means for the attainment of desirable ends."

Severadl pointe.of interest follow from such a redefinition. First, -

®
-

/ » .

lawmaking is seén less as a rational process and more as a willful or
- * "‘Q i v

-

voluntary one.‘6 Such a View is reminiscent of the definition R
* (attributed to Justinian) which is encapsulated in the words: "What
L . .

-

. pleases the Prince hes the force of law" (Bqlding 1955, p. 25). Second,
. ’ ) '

~
.

iy . N . « .\ N .
the authority of the law is seen to derive, not from its reasonableness,
P ) N .

-

. - }‘ .. . . .
but from its power to coerce. ” Yet another definition (also Austin's)

., R
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\& * ~ ¢ B ka v
} sees laws as,"orders backed by threats." (Fox moxre discussion df‘this
P . J -~ Lo ' ' . (N
. view, see Hart 1962, pp. 18 - 25.) .1 "- . o

. . . v, N \ “
« // N e
. ~

- In deny@ng_the connectigp between "ié"'and "onght" and betneen s

the legal realm and the moral one,\the pbsitivists were pbliéed to

'ch'the‘natural law tradition

o S

£ind answers to some\:f the questions

.

dealt with by blurring ‘these distinctions. Such questions include: . .
1 4 b » N . K >

[y
A
.

How, ought; cone to make‘laﬁs?~\;s there\any néceséary‘minimum~content to
. .

—/ )
’ (laya What kinds of criteria exlst for she evaluation of the law?

Al [
[y ~

3
o What factors can properly 1nf1uence laws and 1awmak1ng°- Is there such
S a thing as moral knowledge? What view of man is 1mp11ed by the
. . pogitivist position? 1In addressing such questlons as these from the 5

.

\‘ N perspectkve of the legal p051;1vlst tradxtion as it has appeared
1
over the last two hundred yeare, we can complete a set of statements

§ v N

which can represent the traditionh, as we have done for the natural law
. . -

tradikion. Accordingly, the following discussion of legal positivism

. / ¢ Al .

-

i : - N . \ ' .
concentrates less on a systematic study of the traditjion.as it has
\. .
unfolded in the writings of its proponents, and more on the way$ in

.which the tradition as a whole responds to the natural law tradition,

e
. Ny
as- that is represented here. The exposition thus concentrates on areas

.

i
.~ L4

‘of conceptual conflict. _ i ' .

’

; : * -~ . The issue of the ex1ftence of moral knowledge--can one know what

- -

is r1ght°—-11es at the»heart of the d1V151on between the two tradltaons. !
. \ “
N As wg‘havé)seen,'proponents of natural law have afflrmed, though in °* ¥
. , )

differing ways, their belief ih the existence of moral knowledge. One
v &

. @ o
By

can, at least in prdnciplee'know what is right. The positivists, by . /
. - . * Y i
contrast, deny such a ppssibility, though again the denial takes various

v

forms. In one extreme form of #he tradition, the labels "right" and

?
- o . v

Q . "Wwrong" "are "dismissed as mere expre551ons of emotion. A. J. Ayer, one -
EMC K ) ) ' T
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. N & .
who holds such a view, writes: "in saying that a certain type of action

a

is right or wrong, I am not maklng any factual statement not even a

\ N

statement about ny own state of. mlnd I am merely expressing certain

morai sentiments" (A;\r 1952, pP. 107). other, softer, forms of’pos1t1v1sm,

. .

while not‘expllcltly denying the exg;tence\of good and ev1l, state that

man cannot‘know what is right. For our purposes, both come to the same

&1ng, both rega&d the ent;rprlse of lawmaklng in the ,Same way. If . )
moral truth does not exist or is unknowable, then lawmaklng cannot
consist of d1scover1ng what is rlght fok man, nor of ratlonally

determining laws. The process, must, rather, be viewed as the exercise '

of the will of the™ soverelgnJ or, in a democracy, of, the people This ,

>
1

'Vlew is Stlll valid when that w1ll‘1s embodled in and, represented by

a constltuted legislative body.. * —~—7 S\\{ )
. / _ ‘ N ) |
" A number of consequences_f;ow from this view; these establish
the keg differences between legal_positivism and the theory of natgral

’

law. If lawmakrng is seen as the, exerc1se of the soverelgn s w1ll then
¥ ! -

it follOWS that such a will wiil be exerc1sed differently by different

_ sovereigns 3nd differently by thé same soverejgn at different times.

> .
~ . °

There is no reason to éxpect'any particular uniformity of law to exist,
B \
from jurisdiction to }Frisdiction, nor in any given jurisdiction from

age to age. What a pagtlcular soverelgn {or legislature) determines
is right for that state‘at that time, is, by deflnltlon, right. nght-

ness is therefore a relatiye quality. Laws apply to part1cular .
' -

c1rcumstances, and therefore, as c1reumstances (such as the polltlcal

.

\
climate) change, so will also the laws. There,is no necessary minimum
content. . ST, T

Y , .

In«thls view, man is seen, not so much as a ratlonal creature

, . v,

- st 1V1ng toward desirable goals but as a w1llful one making choices on *

-

-
f e
»¥ LY . . ‘
EJ >
.
E] N . . 4
N . . <
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S : * the basis of whatever values he happens to<hold. Values, to the

ot .

. » > ( X M . ' (] ' .
'-QéSltIV}St, are not in themselves good.or bad.® The.term is a degscrip-

N ~

T e tive one, which is useful in explaining human actions. Diffare}t actions

can be explained in'terﬁs,éf the different values held by the actors °
) : : : . . R
. o e o > .
“involved. Ih this way, ho moral judgement is suggested. .The "rightness"
- o . v .
of a choice or decision is- either a "non-issue" or else is calculated

< o . -~

T . . v N . N .
on.the basis of some.empirical criterion.’ ‘ .
: ‘ ‘ N

. . As 'has been sech, the legal positivist cannot evaluate laws by
. sen. iC a

\ v

. ‘\ 4 . ay
*  the use of moral criteria, as would the natural law theori7t. . Law is,

v

to the pdsitivist, a "clbsed logical gystem" | purely~£§ga1\$xiteria

must be employed for the evaluation gf laws. Such Cr%zeria mf;ht include

the degree

for example: ¢

which the law represents the consensus view
- , * . »
\k\ oé the people to whom it\applies; whether the persons enacting the

’

law were legally competentito do so; 'whgfger, in'practipe, the law is

"effective"--do people obey it?--and so oN. Thése criteria are
. _ Antegnal to fhealegal process itself;lpé:" iéhér" criteria are required.

~

The principles that have been shown to characterize the tréditiobs

¢ - of na;drai\@aw and lebalﬂgositivism and oVver which they diffei\ife now ’l

. .

~

» surmarized in Table 1 (see p. 20). 1In greSénting such a summaryilsome

-
important quaiificatiqns should be stressed. ?irst,'this has not been

- an attempt to analyze: exhaustively all the v{%ji of all legal theorjsts
0 : . T ; , . .. .
with respect to the issue of law and morality, but only those that are

v - regarded by jurists to represent the main historical graditions oﬁ"

v
.

jurigprudence. Secdnd, this has\been an' analysis of these traditions
s 7 . S . Ve
simply as they concern the one issue, albeéit a central orfe. Third and

”
N . -

most important, this has'been an attempt to relate ‘the ideas
J\_ . . ' ’ +

o e N L~

~

\) represented by the two triaditions, not,éo categorize their authors.: In

'

v

. N A »
- \ _ 20:‘\ :
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Table 1 /. Points of.Difference, Between Tra&itions in Law
N . ) . ) 2

N -

'Y

-
’

Natural Law * Legal Pos&tgvism :

. L B

There ~ 1s a necessary connection -There is no neCessary connéctlon
"between law and morallty. between lawaand morallty.

o
e

The distinction between’ what Y5 The logical distinction between
and what 6ught to be is highly’ .. what is and what ought to be is
overrated -in importance. an important;one. b

~

-
N

\\\There is an 1ntu1t1vely know- ' There is no (knowable) moral
able moral truth. =~ . ‘ trqth. " . .

. ' -

‘Means and ends’ are dlstlnct and - Means and ‘ends are mutually
rmust be attendéd to separately. determlnlng and must therefore
. B " be attended to together.

‘ A\

.

Natural law is universally Laws are applicable only to
applicable. specifjc situations.

\ [

kY * o
Q . . N a .

Lawmaklng is .an acx‘of the mind Lawmaking is an act of the wil} *
rather thén the will, * «7 +rather than the mind.

L - s B .
The authoriéy of the law.derives “*he authority of the law derives
from its reasonableness. . from its power to coerce. s

‘ a .

The law should change in the ) The la& sﬁould;change in the
light of new knowledge. light .of new“desires.

There are rational criteria for There are no extrazlegal criteri
the evaluation of laws. © for the evaluation’ofxlaﬁs.

" The existence of a legal system '_ There is no necessary m1n1mum

" requires a certa1n minimum > - coritent of a legal system o

content. ! . \\\//

»
—

« >
the course of analy31s, two p051tlons only have been ,sketched from
1 L

trum:Qf possible ones concerning the issue in question. These two p051tions

~

the field of Jurlsprudence. It w1ll be argued in the'gemaining portion

of h?ls paper, that a panﬁllel spectrum of positlons can be seen to eiigt

1n,the field of currrculum theory.
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‘ . CONCEPTTONS OF CURRICULUM DEVESYPMENT ot .
. - . ) . . ' . : ) o N ! " " .,4 " ) ‘ -

£ - . .
.It is the central claim oi""this paper that the”cpntrast seen to exist
N . . — ‘ ’
P + . " < §
in law--between natural law.and legal \pgsithism--can.provide a
4 . "L " ‘., ’
. conceptual basis for interpreting the sdurce_of many of the ﬁsputes .

)

in the field of curriculuﬁ theory.. The-same qualﬂ.flcatlons apply :

— .
here as have just been mad concernln_giéqe analysis of theorles of law;
* i E_J &

, ' they need not therefore be repeated. Furthermore, the qkabels (adapted

~

- from law), "naturalistic" and '"positivistic" have .the potential to be Ws-
- | 3 * '

, 7 . ) . ol . )
leadlng. Reference will therefore be made to two ways‘J.n which the

«
» e f . .

~

2 ! process of  curriculum development‘sgxay be concelved, as a ratlonal
~ Y - A
. By -

L N process and as a polltlcal process., - ‘E‘t \s intended.that .these two

conceptlons be regarded as conceptually parallel to the two,, traditions
/

-

. s
. of legal-theory that have been disgdsged.
:‘ . - ‘. . . 2 }‘ . - . .
. Curriculum Development: A Rational Process e
P = 7 o

" i
~ 0 !

f R . . - o ; . r, v'
: Thetbrocess of curriculum deve],é:pment /is conceived in mote or less
RPREE S . /o= e o ¢ ,
. . . . / . . . " | . R .
rational tefms by the majority of writers on *his, subject. _This is

~r L . / N
A ]

N

hardly surprisiny when\oﬁ' oonsiders the".‘po'sitions ‘an baEkgrounds of

most cu:_criculum theorists.” 'I‘heorlsts in currlculum typ1cally hold

4 “\

academic posts at universities, have been s‘chooled\ in the natural and”
. r ! . - . s . > .

v

. * * . ) . -

.social sciences, and are rooted in an-Ame\rJ.can cultur’e'; Which ha$,
" . 7 ¢

*until very recently, placed an almast unbounded faith 1n the potential

N -

‘o .- of science and techno;pgy to solve the prd ems of mari)ea.nd.8 oy
. R - \ - o - i
* The early. impact that this fal‘t}v in science had on the field of
. i ’ ;
, curriculum l‘ias‘be%n subjected to a timely and =ritical reiri’ew by ; -

b Decker, Walker (1975). He describes how it found its;origin_in the work
b4 ‘- ’ ' ’ *

\)‘ . f 7 .«-_’ g T
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R of men such.as Bobbltt -‘Charters, and ‘other leaders of the field some

sixty years ago. . Their hope, articulated in the pages of the Twenty-

s

Sixth Yearbook ogkthe National Society“for the Study of Education (1925),

.l was. to see- the practlce of currlculum—maklng placed on a ‘more scientific

v basis. -They exhorted the " 'scientifié study of the chlld' for the -

.

purpose of discovering, inventing, or choosing among educational aims

and.practioes" (Walker“l97§, p. 11). Thus science .was intended to

facilitate and justify the*making of cufricula.’ It was also expected
to provide the mgans for evaluation. In Walker's words again,-"No . t
. . ’
matter how exciting or innovative a curriculum might be, or whq

. - >
testified to ifts worth, its true\value could be determined only by

sdientific measurement of its reegleb" (p. 11). Thus the fieid of .

- ¢

- N . . L
curriculum theory (as an independent enterprise) was born in a spirit

' of wunbridled optimism. .Knoﬁledge could anq~should be applied to the

n

p

problems of school curricula. :

¢ . .2 Ky
!

-4 / The spirit‘of'optimism never entirely died; it has certaind¥¥y
o j > ] ; S & ot <

. bécome evident again’in recent years. In reviewing the progress of
.;\ » -~
rr;culum theory over the past thlrty years, Kllebard has described

he 1947 conference, "Poward Improved Currlculum Theory," (Herrick anq

LI § 1[ -
jezltlmatlon of an entlty cak}ed curriculum theory“ (Kllebard 1977 -

Tyler 1950), as a "miIestone" which marked the "identification and

. f P. 259). One might add, as a part of that mllestone, the publlcatlon,'
A A ; -,
in 1949, of Tyler's Mangraph,yBasic Principles ©of Curriculum and

L ] . . € , o N -

Instruction;‘its'influence has proﬁebly been-even more *widespxead

4 o7 - . LA

- than the conference itself. In this "rationale" for curriculum -
. . T

development, Tyler nails doyn two of the most important planks in

the platform onthe rational donception of curriculum development.

*

These are: kl) that curricula in schools ought-to‘be developed in e
[y




-

s and'ﬁhen procéedlng to select the most approprlate means for the

¢

F . ' -23 - - .
R “ toe .

a systematic way, i.e.,” by flrst 1dent1£y1ng ?he/énds to be attained.,
(* N d

¥

-attainment of the ends; and (2) tha; the selectiqn of ends or objeétives

is imprqyed, even. validated, by using knowledge about learners and

learning, about the §pcial milieu, and about the'nature of ‘the éubjectyé//‘

-

. - . .‘ ) . "
" matter of schooling. L - PR
' . . . e
These tw® prlnc1ples, the one procedural and the other suéftantlve,
. L A

. not only correspond closely to the prlnc1ples;long espoused by the
adherents of naturai law (see %able:l); they have a¥so dominated the ﬁ

velopment of currlculum theory 1n the past thlrty.years.

As one mlght ekpect, there have been disagreements among theorists

..in curriculum, both on proéedural and substantive jssues. Some authors |

» . [P -

have proposed variations from the series of questions sudgested by
« 7 .

. .

Tyler (1949, p. 1). Leithwood.et al;(l97§),\for example, prefers a made 1
[N J’, ~

. -

involving eleven stages, while Novak (1977) promotes éhe use Af a model -
. a -

-

v A .
‘by Johnson (1967). for the thé development of g "structured series of

intended learning outcomes."9.kFurthermoxe, the intensity with which an

" . . .
G &,

individual view has been argued“has been variable. Some, ipcluding

v .

. Tyler, have been careful to remind their readers' to relate what is being  *

- - N

.

advocated to the conventional wisdom of the school concerning local
. ’ L * '

/

conditions.- ~ Fgr example, on the question of the sequence of the

-

-

—

Y

'
steps in his model, Tyler concludes: The concern of the staff, the -

problems already identified, the available data are all factors to
consider in deciding on the initial point of attack" (ﬁ? 128). This,
+ ' , + )
o, moderate, view may be combared to the more strident. tone of Mager
> oo *

221962), who writes: PI“cahnot gmﬁﬁésige too strongly ggg‘point that .
an instructor will function in a fog of‘h¥§'owh making until he knows

just what he wapté his studentg to be able to dp at the endxgg the
: L
A -

.

i . . I
I v : N
4 . : ‘ e
’ ! i : L
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. .

instructien” (p.(3). Details of the procedures are thus matters for
P ;
debate--precisely, what questions. to ask; what’'is the best Sequence; how

. — - .
impprtant are the procedures themselves--bugg%& all this, the principle

v -l

Y that curricuvlum development is, idéally, a systematic entprprise‘is A
o - ‘ ~ A ..
not an issue.“ : oy

» . °

The substance of the currlculum, as mlght be expected, provides
) . s &, ~&
an even r1Cher source of dispute amcngthose concerned for the currlcula

r

‘of schools. -There is not space here to rev1ew all the substantive

proposals for  curriculum changeiargued for over the years. Eisner and

Vallarice (1974) provide an excellent\SBmp}ing of the.range that exists.

Four of their "conflicting con%eptions" are substantive in nature (the

s
.

o .
fifth--curriculum as technqlogy--appears to-he.more procedural). The

four shbstantive-conceptions all demonstrate the typical rati®fal
. . N .
1Y N - . . .
qrgumént for a particular curriculum emphasis. Thus we cam find that
. N N N N - .
studies of learners, from the perspective of the cognitive psycholegist, ;

‘ . . - , 4

are used to support an .argument ior "curriculum as the development A

! 4

of cognitive processes," while studies in epistemology and 'the phifosoph-

'
‘

ic?l analysis of the disciplines are usef, to promote "curriculum.as -
7

academic rationalism," . . . Lt

-
t

/ In all cases of such curriculum argument, the authority of the

&
author is, as we say, a moral one. He is, in Peters's (1959)'terms, an
‘au;horlty, as distinct from those who are set in authority {suech as ‘
. .
a-school superlnténdent The theorist résts his casg¢ on his ability
to cOnvrnce the practitioner rationally, ratuer thau ou~any power
to coerce derived from a position, he holds. (Few academrcs, it seems,i

- : I
’

o

»

even-aspire to such positions, in any case.) The case itself is

~

characteristically made that schools should do X (some activityi because . -~
iy .

it will enable the student to attain Y (Some objective) whigh, i#n turn,
N - a4
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?

»

¢

natural law.

'most,"éffective".

-
+

.

- J - ! E
- . * - 25 nr

¢ 4

is desirable bécause it can lead to Z (some cpmponent of an ideal of
N [ ‘

the 0nce~pract1txoners accept such a Qlece of reasonlng,

thexrare reduced to questlons of a technical nature)whlch are amenESle

- :
(at‘least,vin principle) to solutions from educational resehrch. Choice
among activities, for example, 'is reduced to a question'of'which is the

\ ~ "‘ . ° 9

The ev‘;uatlon of both students and curriculum .is a

technical problem requlrlng’eggertlse in_measurement aloney and so on.

9

most of pres51ng questions of the currlculum blther dlsappear, or else

Such a stralghtforward approach to the solution of the problems oﬂ et

’

school currlcula is, without doubt the ideal of many of the thequsts

of the currigculum field. It 1s ironic to note that were ‘the 1de§h.to

be’ reallsed in practice, the theorist wquld see the: dlstlnctlon
N . ~ p |
between his moral‘authorlty and “the legal authorlty melt away.: The

> o,

respon51b111ty for practice could be a two—edged sword.- -
1) - - \ - . - . ‘
4 . L I . . o

'A Political*?rocesé~ - .

‘-

Curriculum’DeOelopment:

The collggsihg of ‘the concepts of moral and legal authorlty is anathema
3“ d
to the legal p&’lthlst. No less abhorrent to the currlculum practit~

\

(=330

ioner

. . » s, . & .

to a pogition of responsibility in his jurisdietion. This is‘“nothing
R / . « L Y | e .

new for educatgrsf practdtioners',mfstrust of theorists i's legendary and

«

in"‘many cases justified.lO

. 3 []

., It is only.;recently, hWever’t‘hat an, aIter-

L £,

naﬁlve conceptlon of currlculum development well grounded in both theory
o h P - <

and pnactlce, hastbegun to emerge which can provide(a convincing4_

-

explanation for such mistrus&. . ’ ]

- s
\

This alternatlve, called hexe the Eglltical ?6nceptlon, bears the

L}

same relatlonshlp to the ratépnal conception as does legal p051t1V1sm to

3 r~

Its origins aré comparable to those df legal pos1t1V1sm

¢

is the prospect #f a rational éurriculum theorjist being appointed .
-~ 4 r

-
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' + inadequate accounts of the phenomena they\seek‘to explain.,

© - 26 -

el

-

N .

in that both arose out oi concerns for the states of the reSpéctive“§\;

/:

Legal

. ﬁot only 1s theory 1nappropr1ate to the-real problems of currlqul

fields as they embodied the then current rational conqeptrons.

positivism was characterised, ‘earlier in this, paper, by featuring those
M - ‘ . . 2

points at which it is at variance with' natural law. - It is not nossible

- -

here to survéy systematically all the points of difference between éﬁé

-
T

> rational and the political conceptions ofmcurriculum‘hevelopment. Four

problem areas, with which the rational conception is unaﬁle to deal

[ © * \ '
adequately, must-therefore serve as the basis for an outline of the

°
-

These are as follows: (a) the problem of the "application"
. R .
of theoretical knowledge to practical situations; . (b), the problem of
' &

alternative‘

3

the r¥esolution of value conflicts over aims; . {c) the problem of the -
-2“' .
accommodatlon of the concept of "influences on “the curriculum”; (d) the

&

>

(4 ‘ 5

problem of the conceptualization of the procesgses g£ curriculum change
., Y

,in practice.

fomy %

A new conception of curriculum development requires a new set of ‘
ys /o

-~ i .

terms for its articulation, and Schwab's

ST T —

which he called "The Practical" serves such a purpose

*"language for curriculum"
(Schwab 1970;

One ofahis.prime concerns is the field's inappropriate

rellance on theory, partlcularly the theorles of the-behavioral sc1ences.

[

1971; 1973).

¢« .
>

He writes: -

- _Theory, by its very character, does not and cannot take account
of all the matters which are crucl\l to questions -of what, who,
- and how “to teach that is, theorigs cannot be applied, as prin-
" cipleés, to the solution of problems. concerning what to do with
or farreal individuals, small groups, or real institutions
Iocated in time and space--the subjects and ‘clients of schoolin
Ve and schools. [1970, pp. 1 - 2]

. -~ l;
.
“ ~

¢*

.

practlce, he contlnues, ind1v1dual theories are often found to be ¢
., . /\

A}

. . P
. — B
-,
. - . . . - ' 5 , H .
s ] - 2 )
‘ e ’ !
N . H

ie
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Given this~a»diagnosis of the ills of the field, even the

- v .

improvement of- thedry--the chiracteristic response bf the ragionalist~-
\ ' . t

5

x v . ! -
can.be see§itb,be iﬁzgequate. Schwab fbergfore diretts-the field to

~ a

attend to "thé pradtical, the quasi-practical, and the eciecticﬂ fp. 2).

'

One consequence of lsuch a reorientation is-that thé determination of -,
o - , - N ‘}, e

- .'o rs .~
the curriculum for ga given school situation is seen

f y
y} ;/
L

‘ o :

"must weigh altérnpatives-and the costs and consequences against one

other, and choode, not the‘right alternative, for there is no ‘such °
9 SEEE— . ~

4

thing, but the best one" (p. 36). This is language radically at odds

o

arena, of the

. o~
with that of Q;2 rational conceptiop. It is the language of the political
. . . Lo

ash of:personalities and of values, of the setting of

palicies, and;§f the preééure of influences. It is, ° schwab clafms, '

a language for curriculum, i - j
s

Schwab's lanéuhge is rooteq°in Aristotle, and it is to Aristrtle

that one must look to see the clear identification of curriculum a

. ¢
. Ve

. I
political epterprise. . He describes politics, as "the master art . |. «

gy: for it is this that ordains which of the sciences should be studied in

(. a state, and which each class of citizens should learn and up to what

.

¢

-

etical

"o . B » . * » ‘H ‘\\' ’. ‘
inquiry than a pra{tlcal deliberation. Such delibération,,writes Schwab,

_point,they should learn them" (1094a, 28 - 1094b, 3). It is:int Festing,

- ) i
also, to note that the words with which this paper begins are from.The

Politjcs. Curriculum is regarded by Aristotle, it would éppea&v as
‘l - N Y - ’/
* ’

the paradigmatic cdse of a political enterprise. ¢ /

M~

i ‘ I4
Such a conception is entirely consistent

with modern %deas about
‘ . o -
politics. David Easton's (1953) definition of politics ijijfrquently
/"“z M . ’ .‘\ .
cited today by political scientistf; he calls it "the authg¢fitative

» / ' -

allocation of values for a societyi": The need to allocate values

/
L

-
/l’/ ) s <‘
L . .

¢y
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authoritatively in curriculum, is evident, as Kirst and Wa;kerA(19717
. > N -

point out in a review of curriculumgolicy-making. They point to the

. ’ - L )

inadequate way in“which the traditional (rational) conception'treats

the conflicts among valués in curriculum. "Professional educators,"
‘1(‘.'
they observe, "treat conflirct always as conflict among ideas, never as

~e [

° iy 3

conflict among individuals, interest groups, or fhctions_within schog;

system burefucraciesﬁ (p. 481{. in contrast,they describe the determin-
‘ . . . !

. .t - . R i
ation.of school curricula as essentially policy-making processes.

Throughout curriculum policy-making, political conflict is
generated by th® existence of competing values concerning

the proper basis for deciding what to.teach. The local school
system and the other public agencies responsible for these
decisions must allocate these competing values in some way,

even though this means that some factions or interests win

and others lose on any givén curricular issue. The inevit— . . -
ability of conflicting demands, wants, and needs is respons- °
ible for the necessarily political character.pf curriculum
POllCY-making, a character which cannot be avoided even by

the adoptioq_of some mathematical decision-profedure. Some
legitimate authority must decideé (and perhaps bargain and
compromise) among the conflicting policy viéwpeints. [p. 480]‘
This theme is picked up‘and examined in a British context by -

Jenkins and Shipman (1976). Of major importance tq them., in their .

)
.

"introduction" to curriculum, is an understanding of the "forces that

influence the curriculum" (p. 39). These, again, are concepts that'

belong‘to a_political conception ofﬁéurriculum development rather than

to a rational gne. _ Though curriculum writers have noted the existence
- ’ 14 . - 8

of potential or actual pressure groups, such as‘parents' associations,

t+héir role has bégn characteristically -understated .or vaguely expressed-.
\,‘"\" "a - . s °

The reason, as Kifst and Walker point out, is that the conceptual

~

-

frame of the rationalist can only perceive conflict at the'leuel of

principle. “Influences“'must then bg treatéﬁ as "aberrations raézer
. e T - . ' »
than nor¥mal and necessary , if nat altogether desirable, aspects of
- (A ﬂ. ~ . v .
public policy-making" (p. 482). v

- v
-

| " . ’ . .2 9 "‘
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The political conception of curricu%um development not only can
.ox . * ! . -
accqmmoéaée thé igroblems" ofiapplyiné'knbwleage, resblviﬂg confliets,
and living with influences; it.alsb prpvldgs a new fréﬁewo£k with which
to analyze tbe processes’of.curriculum Jhange as the} takg,plégg in -

LSRN

practice. " Such frameworks have been uded relative&y little as yet, but |
. . - f o
a few examples stand out for the purposes of illustration. Reid and
. i

Walker (1975) provide a.collection of .studies in which the demonstrably

r

political aspects of cufticulgm change #axe clear. walker, himself, in an

<

‘. earlier study (1971b) , identifies tﬁreé{élemeﬁts of a curriculum planning

s .
;A

project: "its platfofm, the déliberations of its staff, and the curriculum |,

design it produces" (p. 1l). '§qdb elements as thesé are quite different

L
-

from those that one might look for, if one started with a model derived

[y
-

from a rational ‘cohception of‘fhe-probess. Thus thehpélitical conception
affo;ds a; imprOQed basis forzthe conqeptuéli;ation of the practiée of
curriculup development. ' ’ )

Tgroﬁ§h\fhis selec;ion %Fom’amopg the gritiques of the Fational

- . .,

conception of curriculum\de&elopment, a somewhat crude sketch ﬁé; been

»

<

s

outlined of the poi&ticqi conception."The sketch'is crude too because

4
LY

' ‘ . FeLe ‘
the conception itself is as yet onl§§pantially developed, as campared to

o r

. < ! ~ .
the rational conception. Schwab's work is, still the ‘theoretical state-

ment to which the conception ipoks for its ingpira 1dn,1furtHer elaboraﬁﬁsn

2 4

) ’ N hd -] . - : M 3 ’ :
is continuing. The brief .treadtments given to both conceptions here has
. N - .

reqyired the oversimplification of the views of many and the total omission_

N o * ¢ =

bf'many:mgre. The purpose of.tﬁe paper (will have been served, however,

\
o .

:(‘ if the conceptual basis for the wide gulf in cgrriculum.theory is made _

-, ’// . '
clear. - - . - ) .

>
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. RESOLUTION

_ .
. - L

N

\ .
What, then, can curriculum thgorizers learn as a result of ‘this| .re-view.

> .
4 ) \

of their field? 'Conclusionéhmuét,-of necessity, Qe'modes

5

ti this’papef

is,’in some ways a beginning. The principal task of the ﬁapgf has*been

L~

the articulgt&on of a problem and the demdngtration of it

importance to the field. The reader must be the. judge of

H

s central

LY
the success
Ve

of this attempt. But in one sense, therefbré, the«paper,must end by *

{

>

\ . -\ ‘
ship between the accumulated knowle%ge of man and the curricula to °

which he exposes his children? The task of curriculum theory‘must'be’

\
to constantly focus on that question.

.
’

N
Fed

Perhaps one can go a little fufther than .this, and suggest some °
. v, . \

criteria which future curriculum theories must meet if they are to .

. ‘ .
advancé our knowledge and practice.- Kliebard (1977) provides a

helpful metaphor here. - ' 0 '

le

through which we '‘can view the problems we must face

:’.

<

Ultim;tely, a curriculum theory provides us with 'a lens

in

curriculum development., If it is a poor lens, it will

obscure more than it clarifies; or, it may magnify and
/ ~ thereby exaggerate certain features of. our problem and
throw others' out of focus. But if it is a good theory,

it will dis¢lose much more,of what is vital to curric--

ulum than what is visible to the naked eyzi 'Ig. 2681

]

. What of the sets of lenses}reviewed'in this‘péber? What possible -

.

~
. . N
[N

-« can we.learn about the construction of better onés?

- -

- 8 . ' ’ . o~
defects are contained in them that can,d}stortnour view, and’'what

~
‘

- -

« The hiétory pf the theor%eé of law can again be of value in :

A

.

revealing scme of the pbtential waeknesses of the’ two conceptions of

A
-

&

31 ¢

o -

. 7 . : ' o
. Z‘ ZE : - LI . e

4

é

-

affirm}pg the question posed tentatively earlier: Wwhat is the relation- .

-
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-~

cukrriculum development.

1

gonsider, firstl the theory of natural law
and its counterpart, the rational conception of curriculum dezg;opment.

The inadequacies of both have been 1ncis1vely|£emonstrated by the *

i Y

-
v

critical challanges of legal pOSitiVism anﬁ:;hﬁ political conception

of curriculum development respectively.‘

‘Y .

The form that those challanges

have taken has already been qutlinedcand need not be repeated here.

¢

What. is of gidnificance, however, is the effects that the challanges

‘have had on the respective theories. o

>

e A

In law, one of‘the effects of the tradition of legal positivism
. L]
has been the reexamination of the bases-of the theory of natural law.

This reexamination has resulted in the emergence, as noted earlier, of
~ * N .

at least three distingt groups of modern natural-law theorists, whose

/

.views have takéssac¢éunt (though in different ways) of the critiques of

-
A

the past°two hundfed years.,
The curriculum field has yet to witness such’ b reformulation of

its rational conception. Maybe, it has yet to recognize the challénge..

A
For.the presentv practitioners,whose instinctigf approach to curriculum

a

v

development is a rational bpe, must look to those sophisticated theories,

-

*which, recogniZing the magnitude of the problem, avoid the temptation to

provide simplistic answers.

M
MRS

G
'Such theories are all too few. Kliebatrd’

.

’g\ By,

-1

I

commends toour attention Dewey's thdbry of curriculum as ©ne which "does

prov1de us Wlth a central principle [which] addresses itself to the “
“ . _"}‘ ' .
s question of what we ought to do when we teach children and youth" (1977, .

- p. 267) For the.future, if theories in this rational tradition are to .
M 3 ‘m.r

- LN

. ' command credibility among practitiongrs, they cannot he formulated as

-~ though the political conception had never been articulated.k,

e
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v

" demonstrdted. If laws are to be understood as "orders bagked by threats"

) ‘ ’ ) ) | - 32'.‘. . . ' . <

g L J
Faith_in legal positivism grew with the ¥ise in pfestige\sf the

empirical sciences. However, the tradition has .its weaknesses_too, as
. .

- . » :
the states of the law in Nazi Germany and in South Africa have recently

-

3 [4

and their validity determined primarily by wHether they issued-from a

»

properly constituted government, then there exists no basis in law for

T h

- /
the claim that conduct in eieheg of the countries mentioned was or is

s -

improper. Yet many in the civilifed world feel a deep revulsion against

the laws of either or both of these countries. But, in law, only the
tradition of natural léw affords a blatform from which to pass a moral

eénéeﬁnagig? on such laws. Recognition of this inherent relativism .

has resulted in a more sceptical acceptance of the thebry of legal-

. positivism and a growing awareness of its limitations as a completely e
\, * - .

< S

\ﬁdequate theory of law. ' 7 .
. ) ‘\ ‘ ’ v - €
.o The same limitations are presént in a political conceptiop of .

. : . s . . R
different from Schwab's' deliberation in some-respects, is o;\zhe'same

;i::::thiingist that -a higher standard than this mere consensus should apply to

. / . Y h
curriculum development. Lindblom (1959), in¢writing about Rolicy
formatioplfn coﬁplex organizations, illustrates the'poiﬁt only too
¥l . ‘ ~
clearly.” He advocates a model for pélicy formulation which he calls

the "method of successive limited comparisons," which, although

v

- -~ . N »

(political) genus. .As a paft‘of his“account of the method, Lindblom
. X '
outlines his "test of a 'good' policy" as follows. ’ -
[ ) N .

) Agreement\:l policy thus becomes the only pqacticable test ;
" of the policy's vorrectness. BAnd for one administrator to !
Seek to win the other over to agreement on ends as well
would accompllsh nothlng "and dteate qulte unnecessary cont- o
.roversy. [ p. 84] : . . . <
< 3.

"I suspect that even the most cynical of curriculum practitioners-would

- . . \ N

4
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curriculum decisions.
F =

¢ hY
A - ’ ‘
R of fools ov;>’éAcurriculum;‘but would that the
/; \
- curriculum? ,
. . . l . ': , 4 ‘ \. .g '
A curriculum theory -derived from the pGIitlcil\? nception can no
"~ more ignore t e rational element in curriculuy developm than can ‘one

’

. ~
from the rational conception ignore the politgcal elemen;?\\ln the past,
: .,

' the:.major advances to curxriculum theorf have appeared when an fhdividual

\ -

has dgl}berately faced this tension and has thought through it. From the

rational side, Dewey addressqd_these issues; fﬂim the political side,
- Schwab, has now don& so. For.the future, nothing lesé than a éoming t?//

. terms with this tension between rational and Roliticai elements in

-

curriculum will suffice. /////\ e .

I’

re . . This final section of the paper is entitled "Resolution." In some

. ~ . -

works of literature, conflicts arée resolved at the\Si?plusion. Iﬁﬂthis
9 R .
sense, this paper concludes by refusing the“possibility of such a

resolution. The practitioners and th ists of curriculum must continue

\

.
v

to live with and reflect on the conflict that is of the egsence of the

. field. In another sense, however, "resolution" means the stigféning of .

one's sense“of purpose. 'It is in this sense, that the field is urged to

£

e resolve itselflto be modest in its claims for the’ lenses it presently
. C ) .7\\\\ . .
. . o ’ .
has, and beld in its efforts to construct better ones.

7
v

5
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*

_ may be, but it is hardly new. !

7. The term "naturalistic" has a

small amount of "curriéulum theory" emanatin

Notes . ’ T ) s A

1. It should be clear that I am/here ﬁaking a distinction between .
theories of curriculum ( such as Tyler's) and theor;es from other

fields (such asrtheor;es of learnlng) There is?a sense, of course, .
in which all theories make a contribution to knowledge. The point -
is that curriculum theories make a distinct gontrlbutlon from those B -
of Other, fields. . ) : . L ~
2. In a recent review, Short (1973) has described‘the field of ..
'Knowledge production and utilization" as "a new realm of inquiry -

having s1gn;f1cance for . . . education" (p.~ 237 . Slgnlflcant, it ' Ny
-8

- . - 0""

¢

N
3. The use of citations fran authors- both\ln law and in currlculum . s

-is carried ‘cut for the purpose of contrasting the ideas represented,”

not of categorizing the authors. Thus the purpose of" these two &
Quotations is to exempllfy the point being made, notsto imply that )

Schwab and Novak are, in any sense, adversarles personally. #

4. It is interesting to speculategthat the preqccupationaof many “ *
curriculum theorists with the parallel question,. "What is curriculum?"

might be thj resukt of comparable underlying concerns. % .

. . . . .
5.. This di'squssioh draws extensgjx®ly on the following sources:

d'Entr¥ves (1970); Golding (1975); Hart (1961); and Lloyd .(1964). - L
Specific references to _these ts is only provided for direct

= ‘.
quotations.

-
)

I'¢ ‘ 3} '\\
6. ‘The meanlng of b%th of'th se words has changed in recent years. .
They areused here in Yhe oldexX sense hav1ng to do w;th Macts of the will." .-
) ady been use in the cur culum
literature by Walker (1971a) who empldyed it “in a entlrely ‘different ~ v -
way from that used here. "Positivistic™ is equally open todmlsconstruction.

o note the relatively
from the UK.

8. By way of comparison, it is interesting

9. Novak's-use of Johnson’s modél is® problematic in itself.” Johnson
claimed that, as a theorist, he is trying to "increase understandlng
of currlcular phenomena" rather "than "1mprov1ng school programs" (1985

'p. 127).. It would'appear that Novak 1s us;ng 1tfor the latter,purpose.

10. Connelly and Roberts (1976), in documentlng the attempt of a .
university curriculum department to come to grips with thlB problem, * v
call;atahne of "practical cred1b111ty .o . .y

K . - b 3
L4 . ~ . ’

o - . LA
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